
Index

A
Abbreviated New Drug Application (ANDA), litigation,

59–73
ACIP. See Advisory Council on Intellectual Property
Acromed Corp. v. Sofamor Danek Group, Inc., 84, 87–88
Advisory Council on Intellectual Property (ACIP), 232
Aerospace America, Inc. v. Abatement Technologies, Inc., 3

AIA. See America Invents Act
Ajinomoto Co., Inc. v. Archer-Daniels-Midland Co., 6
Akamai Technologies, Inc. v. Limelight Networks, Inc., 186
Altana PharmaAG v. Tevs Pharms. USA, Inc., 112
America Invents Act (AIA)

CREATE Act expansion, 23–27
disclosure and claiming requirements

claim requirements in Section 112, 12–13
overview, 10
specification requirements in Section 112, 10–12

first-inventor-to-file, 16–17
inventorship, 90
nonobviousness of invention, 9–10, 104
novelty of invention, 7–9

overview, 15–16
patent recipient eligibility, 6–7
prior art

definition
implications, 22

Section 102(a)(1), 17–18
Section 102(a)(2), 19–21

exceptions
implications, 22–23
Section 102(b)(1), 21–22

Section 102(b)(2), 22
prior user rights, 29–31
supplemental examination and reissue, 31–33
third-party proceedings, 33–36
transition provisions in Sections 3(n)(1) and

3(n)(2), 27–29
American Fruit Growers v. Brogdex Co., 131
Amgen, Inc. v. Chugai Pharmaceutical Co., 131
Amgen, Inc. v. International Trade Commission, 197

ANDA. See Abbreviated New Drug Application
Anderson v. General Hospital Corp., 87
Anderson v. Piepper, 88
Andrx, 64
APO. See Australia Patent Office

Apotex, Inc. v. Wellcome Foundation, Ltd., 130
Arbitron, Inc. v. Kiefl, 87

Ariad Pharmaceuticals, Inc. v. Eli Lilly & Co., 11, 93–95
Ariosa Diagnostics, Inc. v. Sequenom, Inc., 173
Arkansas Carpenters Health & Welfare Fund v.

Boyer AG, 64
Association for Molecular Pathology et al. v. Myriad

Genetics, 127–128, 132–136, 139–140,
149–150, 157, 164, 167–170, 172–173,
176–179, 210–212, 241–242

The Association for Molecular Pathology & Ors v. United
States Patent and Trademark Office and
Myriad Genetics, 157

Association for Molecular Pathology v. Unites States Patent
and Trademark Office and Myriad, 241

Astra Aktiebolag v. Adrx Pharmaceuticals, Inc., 119, 124
Atlas Powder, Co. v. Ireco, Inc., 116
Australia Patent Office (APO)

genetic material patents

activity, 154
consideration, 153–154
debate, 154–155
example claims, 160
infringement of the term “isolated”, 157–158

legislative change proposals, 158–159
manner of manufacture, 156–157
Myriad litigation, 155–156, 158
Patents Act amendments, 159
prospects, 160–161

patentable inventions, 151–153, 227–229
stem cell. See Stem cell patentability

Authorship, inventorship comparison, 88–89

B
Bard Peripheral Vascular, Inc. v. W.I. Gore & Associates,

Inc., 6
Bayh–Dole Act, 253
Bilski v. Kappos, 240

Biological Diversity Act, India, 248–250
Biotechnology Directive, European Patent Office

impact, 39–41
Biotechnology licensing agreement

enforcement and remedies, 263–264
intellectual property rights management

exclusive versus nonexclusive rights, 257
research and publication rights, 259–260

purpose, 254–255

structuring, 255–256

283

This is a free sample of content from Intellectual Property in Molecular Medicine. 
Click here for more information on how to buy the book.

© 2015 by Cold Spring Harbor Laboratory Press. All rights reserved.

http://cshlpress.com/default.tpl?action=full&--eqskudatarq=1031


Biotechnology licensing agreement (Continued)
technology versus intellectual property, 254
term sheets, 256–258
types, 256

valuation and payment structures
milestone payments, 262
practical aspects, 263
royalties, 260–262
upfront fees, 260

BMC Research, Inc. v. Paymentech, L.P., 186
Boston Scientific Corp. v. Johnson & Johnson, 96–97
Bounce, 128
Bowman v. Monsanto, 238
BRCA, 54, 127, 132–135, 147–149, 155–156, 169, 173,

177, 241
Brenner v. Manson, 95
Brüstle case, 40, 220–221, 223
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